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Statutory Language Relevant to Sustainable Communities Strategies 

 

The Delta Reform Act establishes specific criteria and exclusions for actions that are 
covered by the Delta Plan. One of these exclusions is for actions within the secondary 
zone of the Delta that a metropolitan planning organization determines are consistent 
with its Sustainable Communities Strategy (SCS).  Such proposed actions are not 
“covered actions” regulated by the DSC. Water Code Section 85057.5(b)(4) states: 

“Covered action” does not include any of the following: …Any plan, program, project, or 
activity within the secondary zone of the Delta that the applicable metropolitan planning 
organization under Section 65080 of the Government Code has determined is consistent 
with either a sustainable communities strategy or an alternative planning strategy that the 
State Air Resources Board has determined would, if implemented, achieve the 
greenhouse gas emission reduction targets established by that board pursuant to 
subparagraph (A) of paragraph (2) of subdivision (b) of Section 65080 of the Government 
Code. For purposes of this paragraph, “consistent with” means consistent with the use 
designation, density, building intensity, transportation plan, and applicable policies 
specified for the area in the sustainable communities strategy or the alternative planning 
strategy, as applicable, and any infrastructure necessary to support the plan, program, 
project, or activity. 

Pursuant to Water Code Section 85212, the DSC is required to review SCSs for 
consistency with Delta Plan. The law states: 

The council shall review and provide timely advice to local and regional planning 
agencies regarding the consistency of local and regional planning documents, including 
sustainable communities strategies and alternative planning strategies prepared pursuant 
to Section 65080 of the Government Code, with the Delta Plan.  The council’s input shall 
include, but not be limited to, reviewing the consistency of local and regional planning 
documents with the ecosystem restoration needs of the Delta and reviewing whether the 
lands set aside for natural resource protection are sufficient to meet the Delta’s 
ecosystem needs.  A metropolitan planning organization preparing a regional 
transportation plan under Section 65080 of the Government Code that includes land 
within the primary or secondary zones of the Delta shall consult with the council early in 
the planning process regarding the issues and policy choices relating to the council’s 
advice.  No later than 60 days prior to the adoption of a final regional transportation plan, 
the metropolitan planning organization shall provide the council with a draft sustainable 
communities strategy and an alternative planning strategy, if any.  Concurrently, the 
metropolitan planning organization shall provide notice of its submission to the council in 
the same manner in which agencies file a certificate of consistency pursuant to Section 
85225.  If the council concludes that the draft sustainable communities strategy or 
alternative planning strategy is inconsistent with the Delta Plan, the council shall provide 
written notice of the claimed inconsistency to the metropolitan planning organization no 
later than 30 days prior to the adoption of the final regional transportation plan.  If the 
council provides timely notice of a claimed inconsistency, the metropolitan planning 
organization’s adoption of the final regional transportation plan shall include a detailed 
response to the council’s notice. 

 
 


